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Dear Interested Party:

Enclosed is the Initial Discussion Paper on Special Taxes Regulation 4905, Electronic Funds
Transfer. Discussion regarding proposed Regulation 4905 is scheduled for the Board’s
December 3, 2004 Business Taxes Committee meeting.

However, before the issue is presented at the Business Taxes Committee meeting, staff would
like to provide interested parties an opportunity to discuss the issue and present any suggested
changes or comments. Accordingly, a meeting is scheduled in Room 122 at 10:00 a.m. on
August 19, 2004, at the Board of Equalization; 450 N Street; Sacramento, California.

If you are unable to attend the meeting but would like to provide input for discussion at the
meeting, please feel free to write to me at the above address or send a fax to (916) 323-9297
before the August 19 meeting. If you are aware of other persons that may be interested in
attending the meeting or presenting their comments, please feel free to provide them with a copy
of the enclosed material and extend an invitation to the meeting. If you plan to attend the
meeting on August 19, or would like to participate via teleconference, I would appreciate it if
you would let staff know by contacting Mr. Todd Keefe at (916) 327-7063 or by e-mail at
todd.keefe@boe.ca.gov prior to August 12. This will allow staff to make alternative
arrangements should the expected attendance exceed the maximum capacity of Room 122 and to
arrange for teleconferencing. In addition, please let Mr. Keefe know if you wish to have future
correspondence, including the second discussion paper and all attachments, sent to your e-mail
address rather than to your mailing address.

Whether or not you are able to attend the above interested parties’ meeting, please keep in mind
that the due date for interested parties to provide written responses to staff’s analysis is
September 13, 2004. Please be aware that a copy of the material you submit may be provided to
other interested parties. Therefore, please ensure your comments do not contain confidential
information.

If you are interested in other topics to be considered by the Business Taxes Committee, you may
refer to the “Board Meetings and Committee Information” page on the Board’s Internet web site
(http://www.boe.ca.gov/meetings/meetings.htm#two) for copies of Committee discussion or
issue papers, minutes, a procedures manual and calendars arranged according to subject matter
and by month.
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Thank you for your consideration. I look forward to your comments and suggestions. Should
you have any questions, please feel free to contact me at (916) 327-4208.

Sincerely,

Dennis P. Maciel, Chief
Excise Taxes and Fees Division
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INITIAL DISCUSSION PAPER

Draft Special Taxes Regulation Regarding Requirements for
Electronic Funds Transfer Reporting
Regulation 4905, Electronic Funds Transfer

Issue

Should the Board adopt new Regulation 4905, Electronic Funds Transfer, to implement the
electronic funds transfer payment requirements for the following seventeen tax and fee laws
(Special Taxes):'

Motor Vehicle Fuel Tax; Use Fuel Tax; Cigarette and Tobacco Products Tax; Alcoholic
Beverage Tax; Energy Resources Surcharge; Emergency Telephone Users Surcharge; Childhood
Lead Poisoning Prevention Fee; Hazardous Substances Tax; Occupational Lead Poisoning
Prevention Fee; Integrated Waste Management Fee; Oil Spill Response, Prevention, and
Administration Fees; Underground Storage Tank Maintenance Fee; Marine Invasive Species Fee
(Ballast Water Management Fee); California Tire Fee; Natural Gas Surcharge; Water Right Fee;
and Diesel Fuel Tax.

Background

The various Revenue and Taxation Code (RTC) sections governing electronic funds transfer
(EFT) for Special Taxes were added by Statutes 2000, Chapter 923. The Board of Equalization
is required to administer the EFT payment process for specific types of tax payments. The statute
requires that the Board implement the EFT program through adoption of regulations.

Staff proposes to promulgate a single regulation that provides guidance for making tax and fee
payments by electronic funds transfer. The suggested language is attached as Exhibit 2. The
regulation will provide a single set of rules for all the Special Taxes programs to which it applies.
For ease of reference, the regulations of each individual tax or fee program will also contain a
cross-reference to the new EFT regulation. The suggested cross-reference language for each of
the Special Taxes programs is attached as Exhibit 3. The Business Taxes Committee is scheduled
to discuss this issue at its meeting on December 3, 2004.

Discussion

The process of remitting tax payments by EFT provides a significantly more efficient and
effective method of collecting tax payments. The process eliminates the possibility that the
taxpayer’s payment is lost in the mail. In addition, the process enables the Board to identify
delinquent payments earlier and to start collection efforts immediately. The handling of check
payments has inherent delays or “float” caused by the mail, processing, and clearing time.
Consequently, a tax payment can be postmarked on the due date, but the State may not gain use
of the receipts for a week or more due to processing delays.

! All references to code sections are to the Revenue and Taxation Code. For the text of the statutory provisions, see
attached Exhibit 1.
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INITIAL DISCUSSION PAPER

Draft Special Taxes Regulation Regarding Requirements for
Electronic Funds Transfer Reporting
Regulation 4905, Electronic Funds Transfer

New Regulation 4905 would implement, interpret, and make specific the various Special Taxes
EFT provisions referenced above.

The EFT statutory requirements are nearly identical for all the Special Taxes programs and
generally provide that a person whose estimated tax liability averages twenty thousand dollars
($20,000) or more per month, as determined by the board, shall remit amounts due by an
electronic funds transfer under procedures prescribed by the board. The law also allows for
voluntary EFT payments and defines various EFT terms.

Regulation 4905 sets forth the procedures the Board will use to calculate when the threshold for
mandatory EFT filing has been met, describes the procedures for voluntary payment by EFT,
incorporates statutory definitions, identifies penalties for failure to file a return, failure to pay by
EFT, and failure to timely pay, and describes alternative payment methods for use in emergency
situations. The suggested regulation is substantially the same as the Sales and Use Tax
Department's Regulation 1707, Electronic Funds Transfer.

Summary

Staff suggests this regulation to comply with the statutory requirements to implement EFT for
the various Special Taxes programs, and to conform the Special Taxes EFT process to the EFT
process under the Sales and Use Tax Law.

Interested parties are invited to comment on the draft regulation, suggest revisions and
participate in the interested parties meetings scheduled for August 19, 2004 and October 5, 2004
in Sacramento.

Prepared by the Excise Taxes and Fees Division, Property and Special Taxes Department.

Current as of 08/04/2004

H:\4905 IDP.doc
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Initial Discussion Paper Exhibit 1
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Motor Vehicle Fuel Tax

7659.9. Electronic funds transfer program.

(a) Any person whose estimated tax liability under this part averages twenty thousand dollars ($20,000) or
more per month, as determined by the board pursuant to methods of calculation prescribed by the board,
shall remit amounts due by an electronic funds transfer under procedures prescribed by the board.

(b) Any person whose estimated tax liability under this part averages less than twenty thousand dollars
($20,000) per month may elect to remit amounts due by electronic funds transfer with the approval of the
board. The election shall be operative for a minimum of one year.

(c) Any person remitting amounts due pursuant to subdivision (a) or (b) shall perform an electronic funds
transfer in compliance with the due dates set forth in Article 1 (commencing with Section 7651) and
Article 1.1 (commencing with Section 7659). Payment is deemed complete on the date the electronic
funds transfer is initiated, if settlement to the state’s demand account occurs on or before the banking day
following the date the transfer is initiated. If settlement to the state’s demand account does not occur on or
before the banking day following the date the transfer is initiated, payment is deemed to occur on the date
settlement occurs.

(d) Any person remitting taxes by electronic funds transfer shall, on or before the due date of the
remittance, file a return for the preceding reporting period in the form and manner prescribed by the
board. Any person who fails to timely file the required return shall pay a penalty of 10 percent of the
amount of taxes, exclusive of prepayments, with respect to the period for which the return is required.

(e) (1) Except as provided in paragraph (2), any person required to remit taxes pursuant to this article who
remits those taxes by means other than appropriate electronic funds transfer shall pay a penalty of 10
percent of the taxes incorrectly remitted. (2) A person required to remit prepayments pursuant to this
article who remits a prepayment by means other than an appropriate electronic funds transfer shall pay a
penalty of 6 percent of the prepayment incorrectly remitted.

(f) Except as provided by Sections 7659.5 and 7659.6, any person who fails to pay any tax to the state or
any amount of tax required to be paid to the state, except amounts of determinations made by the board
under Article 2 (commencing with Section 7660) or Article 2.5 (commencing with Section 7670), within
the time required shall pay a penalty of 10 percent of the tax or amount of tax, in addition to the tax or
amount of tax, plus interest at the modified adjusted rate per month, or fraction thereof, established
pursuant to Section 6591.5, from the date on which the tax or the amount of tax required to be paid
became due and payable to the state until the date of payment.

(g) In determining whether a person’s estimated tax liability averages twenty thousand dollars ($20,000)
or more per month, the board may consider tax returns filed pursuant to this part and any other
information in the board’s possession.

(h) Except as provided in subdivision (i), the penalties imposed by subdivisions (d), (¢), and (f) shall be
limited to a maximum of 10 percent of the taxes due, exclusive of prepayments, for any one return. Any
person remitting taxes by electronic funds transfer shall be subject to the penalties under this section and
not Section 7655.

(1) The penalties imposed with respect to paragraph (2) of subdivision (e) and Sections 7659.5 and 7659.6
shall be limited to a maximum of 6 percent of the prepayment amount.

(j) The board shall promulgate regulations pursuant to Chapter 3.5 (commencing with Section 11340) of
Part 1 of Division 3 of Title 2 of the Government Code for purposes of implementing this section.
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Motor Vehicle Fuel Tax

7659.92. Definitions.

(a) “‘Electronic funds transfer’” means any transfer of funds, other than a transaction originated by check,
draft, or similar paper instrument, that is initiated through an electronic terminal, telephonic instrument, or
computer or magnetic tape, so as to order, instruct, or authorize a financial institution to debit or credit an
account. Electronic funds transfers shall be accomplished by an automated clearinghouse debit,

an automated clearinghouse credit, or by Federal Reserve Wire Transfer (Fedwire).

(b) ““‘Automated clearinghouse’’ means any federal reserve bank, or an organization established in
agreement with the National Automated Clearing House Association, that operates as a clearinghouse for
transmitting or receiving entries between banks or bank accounts and which authorizes an

electronic transfer of funds between these banks or bank accounts.

(c) ‘‘Automated clearinghouse debit’” means a transaction in which the state, through its designated
depository bank, originates an automated clearinghouse transaction debiting the person’s bank account
and crediting the state’s bank account for the amount of tax. Banking costs incurred for the automated
clearinghouse debit transaction shall be paid by the state.

(d) ““‘Automated clearinghouse credit’” means an automated clearinghouse transaction in which the
person, through his or her own bank, originates an entry crediting the state’s bank account and debiting
his or her own bank account. Banking costs incurred for the automated clearinghouse credit transaction
charged to the state shall be paid by the person originating the credit.

(e) ‘‘Fedwire transfer’” means any transaction originated by a person and utilizing the national electronic
payment system to transfer funds through the federal reserve banks, when that person debits his or her
own bank account and credits the state’s bank account. Electronic funds transfers pursuant to Section
7659.9 may be made by Fedwire only if payment cannot, for good cause, be made according to
subdivision (a), and the use of Fedwire is preapproved by the board. Banking costs incurred for the
Fedwire transaction charged to the person and to the state shall be paid by the person originating

the transaction.
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Use Fuel Tax

8760. Electronic funds transfer payments.

(a) Any person whose estimated tax liability under this part averages twenty thousand dollars ($20,000) or
more per month, as determined by the board pursuant to methods of calculation prescribed by the board,
shall remit amounts due by an electronic funds transfer under procedures prescribed by the board.

(b) Any person whose estimated tax liability under this part averages less than twenty thousand dollars
($20,000) per month may elect to remit amounts due by electronic funds transfer with the approval of the
board. The election shall be operative for a minimum of one year.

(c) Any person remitting amounts due pursuant to subdivision (a) or (b) shall perform electronic funds
transfer in compliance with the due dates set forth in Article 1 (commencing with Section 8751). Payment
is deemed complete on the date the electronic funds transfer is initiated, if settlement to the state’s
demand account occurs on or before the banking day following the date the transfer is initiated. If
settlement to the state’s demand account does not occur on or before the banking day following the date
the transfer is initiated, payment is deemed to occur on the date settlement occurs.

(d) Any person remitting taxes by electronic funds transfer shall, on or before the due date of the
remittance, file a return for the preceding reporting period in the form and manner prescribed by the
board. Any person who fails to timely file the required return shall pay a penalty of 10 percent of the
amount of taxes with respect to the period for which the return is required.

(e) Any person required to remit taxes pursuant to this article who remits those taxes by means other than
appropriate electronic funds transfer shall pay a penalty of 10 percent of the taxes incorrectly remitted.

(f) Any person who fails to pay any tax to the state or any amount of tax required to be collected and paid
to the state, except amounts of determinations made by the board under Article 2 (commencing with
Section 8776) or Article 3 (commencing with Section 8801), within the time required shall pay a penalty
of 10 percent of the tax or amount of tax, in addition to the tax or amount of tax, plus interest at the
modified adjusted rate per month, or fraction thereof, established pursuant to Section 6591.5, from the
date on which the tax became due and payable to the state until the date of payment.

(g) In determining whether a person’s estimated tax liability averages twenty thousand dollars ($20,000)
or more per month, the board may consider tax returns filed pursuant to this part and any other
information in the board’s possession.

(h) The penalties imposed by subdivisions (d), (e), and (f) shall be limited to a maximum of 10 percent of
the taxes due for any one return. Any person remitting taxes by electronic funds transfer shall be subject
to the penalties under this section and not Section 8876.

(1) The board shall promulgate regulations pursuant to Chapter 3.5 (commencing with Section 11340) of
Part 1 of Division 3 of Title 2 of the Government Code for purposes of implementing this section.
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Use Fuel Tax

8762. Definitions.

(a) “‘Electronic funds transfer’” means any transfer of funds, other than a transaction originated by check,
draft, or similar paper instrument, that is initiated through an electronic terminal, telephonic instrument, or
computer or magnetic tape, so as to order, instruct, or authorize a financial institution to debit or credit an
account. Electronic funds transfers shall be accomplished by an automated clearinghouse debit, an
automated clearinghouse credit, or by Federal Reserve Wire Transfer (Fedwire).

(b) ““‘Automated clearinghouse’’ means any federal reserve bank, or an organization established in
agreement with the National Automated Clearing House Association, that operates as a clearinghouse for
transmitting or receiving entries between banks or bank accounts and which authorizes an electronic
transfer of funds between these banks or bank accounts.

(c) ‘‘Automated clearinghouse debit’” means a transaction in which the state, through its designated
depository bank, originates an automated clearinghouse transaction debiting the person’s bank account
and crediting the state’s bank account for the amount of tax. Banking costs incurred for the automated
clearinghouse debit transaction shall be paid by the state.

(d) ““‘Automated clearinghouse credit’” means an automated clearinghouse transaction in which the person
through his or her own bank, originates an entry crediting the state’s bank account and debiting his or her
own bank account. Banking costs incurred for the automated clearinghouse credit transaction charged to
the state shall be paid by the person originating the credit.

(e) ‘‘Fedwire transfer’” means any transaction originated by a person and utilizing the national electronic
payment system to transfer funds through the federal reserve banks, when that person debits his or her
own bank account and credits the state’s bank account. Electronic funds transfers pursuant to Section
8760 may be made by Fedwire only if payment cannot, for good cause, be made according to subdivision
(a), and the use of Fedwire is preapproved by the board. Banking costs incurred for the Fedwire
transaction charged to the person and to the state shall be paid by the person originating

the transaction.
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Cigarette and Tobacco Products Tax

30190. Electronic funds transfer payments.

(a) Any person whose estimated tax liability under this part averages twenty thousand dollars ($20,000) or
more per month, as determined by the board pursuant to

methods of calculation prescribed by the board, shall remit amounts due by an electronic funds transfer
under procedures prescribed by the board.

(b) Any person whose estimated tax liability under this part averages less than twenty thousand dollars
($20,000) per month may elect to remit amounts due by electronic funds transfer with the approval of the
board. The election shall be operative for a minimum of one year.

(c) Any person remitting amounts due pursuant to subdivision (a) or (b) shall perform electronic funds
transfer in compliance with the due dates set forth in Article 1 (commencing with Section 30181).
Payment is deemed complete on the date the electronic funds transfer is initiated, if settlement to

the state’s demand account occurs on or before the banking day following the date the transfer is initiated.
If settlement to the state’s demand account does not occur on or before the banking day following the date
the transfer is initiated, payment is deemed to occur on the date settlement occurs.

(d) Any person remitting taxes by electronic funds transfer shall, on or before the due date of the
remittance, file a return for the preceding reporting period in the form and manner prescribed by the
board. Any person who fails to timely file the required return shall pay a penalty of 10 percent of the
amount of taxes with respect to the period for which the return is required.

(e) Any person required to remit taxes pursuant to this article who remits those taxes by means other than
appropriate electronic funds transfer shall pay a penalty of 10 percent of the taxes incorrectly remitted.

(f) Any person who fails to pay any tax to the state or any amount of tax required to be collected and paid
to the state, except amounts of determinations made by the board under Article 3 (commencing with
Section 30173) or Article 2 (commencing with Section 30201) or Article 3 (commencing with Section
30221), within the time required shall pay a penalty of 10 percent of the tax or amount of tax, in addition
to the tax or amount of tax, plus interest at the modified adjusted rate per month, or fraction thereof,
established pursuant to Section 6591.5, from the date on which the tax became due and payable to the
state until the date of payment.

(g) In determining whether a person’s estimated tax liability averages twenty thousand dollars ($20,000)
or more per month, the board may consider tax returns filed pursuant to this part and any other
information in the board’s possession.

(h) The penalties imposed by subdivisions (d), (e), and (f) shall be limited to a maximum of 10 percent of
the taxes due for any one return. Any person remitting taxes by electronic funds transfer shall be subject
to the penalties under this section and not Section 30281.

(1) The board shall promulgate regulations pursuant to Chapter 3.5 (commencing with Section 11340) of
Part 1 of Division 3 of Title 2 of the Government Code for purposes of implementing this section.
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Cigarette and Tobacco Products Tax

30192. Definitions.

(a) ‘“Electronic funds transfer’’ means any transfer of funds, other than a transaction originated by check,
draft, or similar paper instrument, that is initiated through an electronic terminal, telephonic instrument, or
computer or magnetic tape, so as to order, instruct, or authorize a financial institution to debit or credit an
account. Electronic funds transfers shall be accomplished by an automated clearinghouse debit,

an automated clearinghouse credit, or by Federal Reserve Wire Transfer (Fedwire).

(b) ‘““‘Automated clearinghouse’ means any federal reserve bank, or an organization established in
agreement with the National Automated Clearing House Association, that operates as a clearinghouse for
transmitting or receiving entries between banks or bank accounts and which authorizes an electronic
transfer of funds between these banks or bank accounts.

(c) ““‘Automated clearinghouse debit’” means a transaction in which the state, through its designated
depository bank, originates an automated clearinghouse transaction debiting the person’s bank account
and crediting the state’s bank account for the amount of tax. Banking costs incurred for the automated
clearinghouse debit transaction shall be paid by the state.

(d) ‘“*Automated clearinghouse credit’” means an automated clearinghouse transaction in which the person
through his or her own bank, originates an entry crediting the state’s bank account and debiting his or her
own bank account. Banking costs incurred for the automated clearinghouse credit transaction charged to
the state shall be paid by the person originating the credit.

(e) “‘Fedwire transfer’” means any transaction originated by a person and utilizing the national electronic
payment system to transfer funds through the federal reserve banks, when that person debits his or her
own bank account and credits the state’s bank account. Electronic funds transfers pursuant to Section
30190 may be made by Fedwire only if payment cannot, for good cause, be made according to
subdivision (a), and the use of Fedwire is preapproved by the board. Banking costs incurred for the
Fedwire transaction charged to the person and to the state shall be paid by the person originating

the transaction.
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Alcoholic Beverage Tax

32260. Electronic funds transfer payments.

(a) Any person whose estimated tax liability under this part averages twenty thousand dollars ($20,000) or
more per month, as determined by the board pursuant to methods of calculation prescribed by the board,
shall remit amounts due by an electronic funds transfer under procedures prescribed by the board.

(b) Any person whose estimated tax liability under this part averages less than twenty thousand dollars
($20,000) per month may elect to remit amounts due by electronic funds transfer with the approval of the
board. The election shall be operative for a minimum of one year.

(c) Any person remitting amounts due pursuant to subdivision (a) or (b) shall perform electronic funds
transfer in compliance with the due dates set forth in Article 1 (commencing with Section 32251).
Payment is deemed complete on the date the electronic funds transfer is initiated if settlement to the
state’s demand account occurs on or before the banking day following the date the transfer is initiated. If
settlement to the state’s demand account does not occur on or before the banking day following the date
the transfer is initiated, payment is deemed to occur on the date settlement occurs.

(d) Any person remitting taxes by electronic funds transfer shall, on or before the due date of the
remittance, file a return for the preceding reporting period in the form and manner prescribed by the
board. Any person who fails to timely file the required return shall pay a penalty of 10 percent of the
amount of taxes, with respect to the period for which the return is required.

(e) Any person required to remit taxes pursuant to this article who remits those taxes by means other than
appropriate electronic funds transfer shall pay a penalty of 10 percent of the taxes incorrectly remitted.

(f) Any person who fails to pay any tax to the state or any amount of tax required to be collected and paid
to the state, except amounts of determinations made by the board under Article 2 (commencing with
Section 32271) or Article 3 (commencing with Section 32291), within the time required shall pay a
penalty of 10 percent of the tax or amount of tax, in addition to the tax or amount of tax, plus interest at
the modified adjusted rate per month, or fraction thereof, established pursuant to Section 6591.5, from the
date on which the tax became due and payable to the state until the date of payment.

(g) In determining whether a person’s estimated tax liability averages twenty thousand dollars ($20,000)
or more per month, the board may consider tax returns filed pursuant to this part and any other
information in the board’s possession.

(h) The penalties imposed by subdivisions (d), (), and (f) shall be limited to a maximum of 10 percent of
the taxes due for any one return. Any person remitting taxes by electronic funds transfer shall be subject
to the penalties under this section and not Section 32252.

(1) The board shall promulgate regulations pursuant to Chapter 3.5 (commencing with Section 11340) of
Part 1 of Division 3 of Title 2 of the Government Code for purposes of implementing this section.
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Alcoholic Beverage Tax

32262. Definitions.

(a) “‘Electronic funds transfer’” means any transfer of funds, other than a transaction originated by check,
draft, or similar paper instrument, that is initiated through an electronic terminal, telephonic instrument, or
computer or magnetic tape, so as to order, instruct, or authorize a financial institution to debit or credit an
account. Electronic funds transfers shall be accomplished by an automated clearinghouse debit,

an automated clearinghouse credit, or by Federal Reserve Wire Transfer (Fedwire).

(b) ““‘Automated clearinghouse’’ means any federal reserve bank, or an organization established in
agreement with the National Automated Clearing House Association, that operates as a clearinghouse for
transmitting or receiving entries between banks or bank accounts and which authorizes an electronic
transfer of funds between these banks or bank accounts.

(c) ‘‘Automated clearinghouse debit’” means a transaction in which the state, through its designated
depository bank, originates an automated clearinghouse transaction debiting the person’s bank account
and crediting the state’s bank account for the amount of tax. Banking costs incurred for the automated
clearinghouse debit transaction shall be paid by the state.

(d) ““‘Automated clearinghouse credit’” means an automated clearinghouse transaction in which the person
through his or her own bank originates an entry crediting the state’s bank account and debiting his or her
own bank account. Banking costs incurred for the automated clearinghouse credit transaction charged to
the state shall be paid by the person originating the credit.

(e) ‘‘Fedwire transfer’” means any transaction originated by a person and utilizing the national electronic
payment system to transfer funds through the federal reserve banks, when that person debits his or her
own bank account and credits the state’s bank account. Electronic funds transfers pursuant to Section
32260 may be made by Fedwire only if payment cannot, for good cause, be made according to
subdivision (a), and the use of Fedwire is preapproved by the board. Banking costs incurred for the
Fedwire transaction charged to the person and to the state shall be paid by the person originating

the transaction.
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Energy Resources Surcharge

40067. Electronic funds transfer payments.

(a) Any person whose estimated surcharge liability under this part averages twenty thousand dollars
($20,000) or more per month, as determined by the board pursuant to methods of calculation prescribed
by the board, shall remit amounts due by an electronic funds transfer under procedures prescribed by the
board.

(b) Any person whose estimated surcharge liability under this part averages less than twenty thousand
dollars ($20,000) per month may elect to remit amounts due by electronic funds transfer with the approval
of the board. The election shall be operative for a minimum of one year.

(c) Any person remitting amounts due pursuant to subdivision (a) or (b) shall perform electronic funds
transfer in compliance with the due dates set forth in Article 1 (commencing with Section 40051) and
Article 2 (commencing with Section 40061). Payment is deemed complete on the date the electronic
funds transfer is initiated if settlement to the state’s demand account occurs on or before the banking day
following the date the transfer is initiated. If settlement to the state’s demand account does not occur on or
before the banking day following the date the transfer is initiated, payment is deemed to occur on the date
settlement occurs.

(d) Any person remitting surcharges by electronic funds transfer shall, on or before the due date of the
remittance, file a return for the preceding reporting period in the form and manner prescribed by the
board. Any person who fails to timely file the required return shall pay a penalty of 10 percent of the
amount of the surcharge with respect to the period for which the return is required.

(e) Any person required to remit surcharges pursuant to this article who remits those surcharges by means
other than appropriate electronic funds transfer shall pay a penalty of 10 percent of the surcharges
incorrectly remitted.

(f) Any person who fails to pay any surcharge to the state or any amount of surcharge required to be
collected and paid to the state, except amounts of determinations made by the board under Article 3
(commencing with Section 40071) or Article 4 (commencing with Section 40081), within the time
required shall pay a penalty of 10 percent of the surcharge or amount of surcharge, in addition to the
surcharge or amount of surcharge, plus interest at the modified adjusted rate per month, or fraction
thereof, established pursuant to Section 6591.5, from the date on which the surcharge or the amount of
surcharge required to be collected became due and payable to the state until the date of payment.

(g) In determining whether a person’s estimated surcharge liability averages twenty thousand dollars
($20,000) or more per month, the board may consider returns filed pursuant to this part and any other
information in the board’s possession.

(h) The penalties imposed by subdivisions (d), (e), and (f) shall be limited to a maximum of 10 percent of
the surcharge due for any one return. Any person remitting surcharges by electronic funds transfer shall
be subject to the penalties under this section and not Section 40101.

(1) The board shall promulgate regulations pursuant to Chapter 3.5 (commencing with Section 11340) of
Part 1 of Division 3 of Title 2 of the Government Code for purposes of implementing this section.
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40069. Definitions.

(a) “‘Electronic funds transfer’” means any transfer of funds, other than a transaction originated by check,
draft, or similar paper instrument, that is initiated through an electronic terminal,

telephonic instrument, or computer or magnetic tape, so as to order, instruct, or authorize a financial
institution to debit or credit an account. Electronic funds transfers shall be accomplished by an automated
clearinghouse debit, an automated clearinghouse credit, or by Federal Reserve Wire Transfer (Fedwire).

(b) ““‘Automated clearinghouse’’ means any federal reserve bank, or an organization established in
agreement with the National Automated Clearing House Association, that operates as a clearinghouse for
transmitting or receiving entries between banks or bank accounts and which authorizes an electronic
transfer of funds between these banks or bank accounts.

(c) ‘‘Automated clearinghouse debit’” means a transaction in which the state, through its designated
depository bank, originates an automated clearinghouse transaction debiting the person’s bank account
and crediting the state’s bank account for the amount of surcharge. Banking costs incurred for the
automated clearinghouse debit transaction shall be paid by the state.

(d) ““‘Automated clearinghouse credit’” means an automated clearinghouse transaction in which the person
through his or her own bank, originates an entry crediting the state’s bank account and debiting his or her
own bank account. Banking costs incurred for the automated clearinghouse credit transaction charged to
the state shall be paid by the person originating the credit.

(e) ‘‘Fedwire transfer’” means any transaction originated by a person and utilizing the national electronic
payment system to transfer funds through the federal reserve banks, when that person debits his or her
own bank account and credits the state’s bank account. Electronic funds transfers pursuant to Section
40067 may be made by Fedwire only if payment cannot, for good cause, be made according to
subdivision (a), and the use of Fedwire is preapproved by the board. Banking costs incurred for the
Fedwire transaction charged to the person and to the state shall be paid by the person originating

the transaction.
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41060. Electronic funds transfer payments.

(a) Any person whose estimated surcharge liability under this part averages twenty thousand dollars
($20,000) or more per month, as determined by the board pursuant to methods of calculation prescribed
by the board, shall remit amounts due by an electronic funds transfer under procedures prescribed by the
board.

(b) Any person whose estimated surcharge liability under this part averages less than twenty thousand
dollars ($20,000) per month may elect to remit amounts due by electronic funds transfer with the approval
of the board. The election shall be operative for a minimum of one year.

(c) Any person remitting amounts due pursuant to subdivision (a) or (b) shall perform electronic funds
transfer in compliance with the due dates set forth in Article 1 (commencing with Section 41050).
Payment is deemed complete on the date the electronic funds transfer is initiated if settlement to

the state’s demand account occurs on or before the banking day following the date the transfer is initiated.
If settlement to the state’s demand account does not occur on or before the banking day following the date
the transfer is initiated, payment is deemed to occur on the date settlement occurs.

(d) Any person remitting surcharges by electronic funds transfer shall, on or before the due date of the
remittance, file a return for the preceding reporting period in the form and manner prescribed by the
board. Any person who fails to timely file the required return shall pay a penalty of 10 percent

of the amount of the surcharges with respect to the period for which the return is required.

(e) Any person required to remit surcharges pursuant to this article who remits those surcharges by means
other than appropriate electronic funds transfer shall pay a penalty of 10 percent of the surcharges
incorrectly remitted.

(f) Any person who fails to pay any surcharge to the state or any amount of surcharge required to be
collected and paid to the state, except amounts of determinations made by the board under Article 3
(commencing with Section 41070) or Article 4 (commencing with Section 41080), within the time
required shall pay a penalty of 10 percent of the surcharge or amount of surcharge, in addition to the
surcharge or amount of surcharge, plus interest at the modified adjusted rate per month, or fraction
thereof, established pursuant to Section 6591.5, from the date on which the surcharge or the amount of
surcharge required to be collected became due and payable to the state until the date of payment.

(g) In determining whether a person’s estimated surcharge liability averages twenty thousand dollars
($20,000) or more per month, the board may consider returns filed pursuant to this part and any other
information in the board’s possession.

(h) The penalties imposed by subdivisions (d), (e), and (f) shall be limited to a maximum of 10 percent of
the surcharges due for any one return. Any person remitting surcharges by electronic funds transfer shall
be subject to the penalties under this section and not Section 41095.

(1) The board shall promulgate regulations pursuant to Chapter 3.5 (commencing with Section 11340) of
Part 1 of Division 3 of Title 2 of the Government Code for purposes of implementing this section.
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41062. Definitions.

(a) ““Electronic funds transfer’” means any transfer of funds, other than a transaction originated by check,
draft, or similar paper instrument, that is initiated through an electronic terminal, telephonic instrument, or
computer or magnetic tape, so as to order, instruct, or authorize a financial institution to debit or credit an
account. Electronic funds transfers shall be accomplished by an automated clearinghouse debit,

an automated clearinghouse credit, or by Federal Reserve Wire Transfer (Fedwire).

(b) ““‘Automated clearinghouse’’ means any federal reserve bank, or an organization established in
agreement with the National Automated Clearing House Association, that operates as a clearinghouse for
transmitting or receiving entries between banks or bank accounts and which authorizes an electronic
transfer of funds between these banks or bank accounts.

(c) ‘“‘Automated clearinghouse debit’” means a transaction in which the state, through its designated
depository bank, originates an automated clearinghouse transaction debiting the person’s bank account
and crediting the state’s bank account for the amount of the surcharge. Banking costs incurred for the
automated clearinghouse debit transaction shall be paid by the state.

(d) ‘“*Automated clearinghouse credit’” means an automated clearinghouse transaction in which the person
through his or her own bank, originates an entry crediting the state’s bank account and debiting his or her
own bank account. Banking costs incurred for the automated clearinghouse credit transaction charged to
the state shall be paid by the person originating the credit.

(e) “‘Fedwire transfer’” means any transaction originated by a person and utilizing the national electronic
payment system to transfer funds through the federal reserve banks, when that person debits his or her
own bank account and credits the state’s bank account. Electronic funds transfers pursuant to Section
41060 may be made by Fedwire only if payment cannot, for good cause, be made according to
subdivision (a), and the use of Fedwire is preapproved by the board. Banking costs incurred for the
Fedwire transaction charged to the person and to the state shall be paid by the person originating

the transaction.
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43170. Electronic funds transfer payments.

(a) Any person whose estimated tax liability under this part averages twenty thousand dollars ($20,000) or
more per month, as determined by the board pursuant to

methods of calculation prescribed by the board, shall remit amounts due by an electronic funds transfer
under procedures prescribed by the board.

(b) Any person whose estimated tax liability under this part averages less than twenty thousand dollars
($20,000) per month may elect to remit amounts due by electronic funds transfer with the approval of the
board. The election shall be operative for a minimum of one year.

(c) Any person remitting amounts due pursuant to subdivision (a) or (b) shall perform electronic funds
transfer in compliance with the due dates set forth in Article 1 (commencing with Section 43151).
Payment is deemed complete on the date the electronic funds transfer is initiated if settlement to

the state’s demand account occurs on or before the banking day following the date the transfer is initiated.
If settlement to the state’s demand account does not occur on or before the banking day following the date
the transfer is initiated, payment is deemed to occur on the date settlement occurs.

(d) Any person remitting taxes by electronic funds transfer shall, on or before the due date of the
remittance, file a return for the preceding reporting period in the form and manner prescribed by the
board. Any person who fails to timely file the required return shall pay a penalty of 10 percent of the
amount of taxes, exclusive of prepayments, with respect to the period for which the return is required.

(e) Any person required to remit taxes pursuant to this article who remits those taxes by means other than
appropriate electronic funds transfer shall pay a penalty of 10 percent of the taxes incorrectly remitted.

(f) Any person who fails to pay any tax to the state or any amount of tax required to be collected and paid
to the state, except amounts of determinations made by the board under Article 2 (commencing with
Section 43201), within the time required shall pay a penalty of 10 percent of the tax or amount of tax, in
addition to the tax or amount of tax, plus interest at the modified adjusted rate per month, or fraction
thereof, established pursuant to Section 6591.5, from the date on which the tax or amount of tax required
to be collected became due and payable to the state until the date of payment.

(g) In determining whether a person’s estimated tax liability averages twenty thousand dollars ($20,000)
or more per month, the board may consider tax returns filed pursuant to this part and any other
information in the board’s possession.

(h) The penalties imposed by subdivisions (d), (¢), and (f) shall be limited to a maximum of 10 percent of
the taxes due for any one return or prepayment. Any person remitting taxes by electronic funds transfer
shall be subject to the penalties under this section and not Section 43155.

(1) The board shall promulgate regulations pursuant to Chapter 3.5 (commencing with Section 11340) of
Part 1 of Division 3 of Title 2 of the Government Code for purposes of implementing this section.
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43172. Definitions.

(a) “‘Electronic funds transfer’” means any transfer of funds, other than a transaction originated by check,
draft, or similar paper instrument, that is initiated through an electronic terminal, telephonic instrument, or
computer or magnetic tape, so as to order, instruct, or authorize a financial institution to debit or credit an
account. Electronic funds transfers shall be accomplished by an automated clearinghouse debit,

an automated clearinghouse credit, or by Federal Reserve Wire Transfer (Fedwire).

(b) ““‘Automated clearinghouse’’ means any federal reserve bank, or an organization established in
agreement with the National Automated Clearing House Association, that operates as a clearinghouse for
transmitting or receiving entries between banks or bank accounts and which authorizes an electronic
transfer of funds between these banks or bank accounts.

(c) ‘“‘Automated clearinghouse debit’” means a transaction in which the state, through its designated
depository bank, originates an automated clearinghouse transaction debiting the person’s bank account
and crediting the state’s bank account for the amount of tax. Banking costs incurred for the automated
clearinghouse debit transaction shall be paid by the state.

(d) ““‘Automated clearinghouse credit’” means an automated clearinghouse transaction in which the person
through his or her own bank, originates an entry crediting the state’s bank account and debiting his or her
own bank account. Banking costs incurred for the automated clearinghouse credit transaction charged to
the state shall be paid by the person originating the credit.

(e) ‘‘Fedwire transfer’” means any transaction originated by a person and utilizing the national electronic
payment system to transfer funds through the federal reserve banks, when that person debits his or her
own bank account and credits the state’s bank account. Electronic funds transfers pursuant to Section
43170 may be made by Fedwire only if payment cannot, for good cause, be made according to
subdivision (a), and the use of Fedwire is preapproved by the board. Banking costs incurred for the
Fedwire transaction charged to the person and to the state shall be paid by the person originating

the transaction.
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45160. Electronic funds transfer payments.

(a) Any person whose estimated fee liability under this part averages twenty thousand dollars ($20,000) or
more per month, as determined by the board pursuant to

methods of calculation prescribed by the board, shall remit amounts due by an electronic funds transfer
under procedures prescribed by the board.

(b) Any person whose estimated fee liability under this part averages less than twenty thousand dollars
($20,000) per month may elect to remit amounts due by electronic funds transfer with the approval of the
board. The election shall be operative for a minimum of one year.

(c) Any person remitting amounts due pursuant to subdivision (a) or (b) shall perform electronic funds
transfer in compliance with the due dates set forth in Article 1 (commencing with Section 45151).
Payment is deemed complete on the date the electronic funds transfer is initiated if settlement to

the state’s demand account occurs on or before the banking day following the date the transfer is initiated.
If settlement to the state’s demand account does not occur on or before the banking day following the date
the transfer is initiated, payment is deemed to occur on the date settlement occurs.

(d) Any person remitting fees by electronic funds transfer shall, on or before the due date of the
remittance, file a return for the preceding reporting period in the form and manner prescribed by the
board. Any person who fails to timely file the required return shall pay a penalty of 10 percent of the
amount of fees with respect to the period for which the return is required.

(e) Any person required to remit fees pursuant to this article who remits those fees by means other than
appropriate electronic funds transfer shall pay a penalty of 10 percent of the fees incorrectly remitted.

(f) Any person who fails to pay any fee to the state or any amount of fee required to be collected and paid
to the state, except amounts of determinations made by the board under Article 2 (commencing with
Section 45201), within the time required shall pay a penalty of 10 percent of the fee or amount of fee, in
addition to the fee or amount of fee, plus interest at the modified adjusted rate per month, or fraction
thereof, established pursuant to Section 6591.5, from the date on which the fee became due and payable to
the state until the date of payment.

(g) In determining whether a person’s estimated fee liability averages twenty thousand dollars ($20,000)
or more per month, the board may consider returns filed pursuant to this part and any other information in
the board’s possession.

(h) The penalties imposed by subdivisions (d), (e), and (f) shall be limited to a maximum of 10 percent of
the fees due for any one return. Any person remitting fees by electronic funds transfer shall be subject to
the penalties under this section and not Section 45153.

(1) The board shall promulgate regulations pursuant to Chapter 3.5 (commencing with Section 11340) of
Part 1 of Division 3 of Title 2 of the Government Code for purposes of implementing this section.
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45162. Definitions.

(a) ““Electronic funds transfer’” means any transfer of funds, other than a transaction originated by check,
draft, or similar paper instrument, that is initiated through an electronic terminal, telephonic instrument, or
computer or magnetic tape, so as to order, instruct, or authorize a financial institution to debit or credit an
account. Electronic funds transfers shall be accomplished by an automated clearinghouse debit,

an automated clearinghouse credit, or by Federal Reserve Wire Transfer (Fedwire).

(b) ““‘Automated clearinghouse’’ means any federal reserve bank, or an organization established in
agreement with the National Automated Clearing House Association, that operates as a clearinghouse for
transmitting or receiving entries between banks or bank accounts and which authorizes an electronic
transfer of funds between these banks or bank accounts.

(c) ‘“‘Automated clearinghouse debit’” means a transaction in which the state, through its designated
depository bank, originates an automated clearinghouse transaction debiting the person’s bank account
and crediting the state’s bank account for the amount of the fee. Banking costs incurred for the automated
clearinghouse debit transaction shall be paid by the state.

(d) ‘“*Automated clearinghouse credit’” means an automated clearinghouse transaction in which the person
through his or her own bank, originates an entry crediting the state’s bank account and debiting his or her
own bank account. Banking costs incurred for the automated clearinghouse credit transaction charged to
the state shall be paid by the person originating the credit.

(e) “‘Fedwire transfer’” means any transaction originated by a person and utilizing the national electronic
payment system to transfer funds through the federal reserve banks, when that person debits his or her
own bank account and credits the state’s bank account. Electronic funds transfers pursuant to Section
45160 may be made by Fedwire only if payment cannot, for good cause, be made according to
subdivision (a), and the use of Fedwire is preapproved by the board. Banking costs incurred for the
Fedwire transaction charged to the person and to the state shall be paid by the person originating

the transaction.
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46160. Electronic funds transfer payments.

(a) Any person whose estimated fee liability under this part averages twenty thousand dollars ($20,000) or
more per month, as determined by the board pursuant to methods of calculation prescribed by the board,
shall remit amounts due by an electronic funds transfer under procedures prescribed by the board.

(b) Any person whose estimated fee liability under this part averages less than twenty thousand dollars
($20,000) per month may elect to remit amounts due by electronic funds transfer with the approval of the
board. The election shall be operative for a minimum of one year.

(c) Any person remitting amounts due pursuant to subdivision (a) or (b) shall perform electronic funds
transfer in compliance with the due dates set forth in Article 1 (commencing with Section 46151).
Payment is deemed complete on the date the electronic funds transfer is initiated if settlement to the
state’s demand account occurs on or before the banking day following the date the transfer is initiated. If
settlement to the state’s demand account does not occur on or before the banking day following the date
the transfer is initiated, payment is deemed to occur on the date settlement occurs.

(d) Any person remitting fees by electronic funds transfer shall, on or before the due date of the
remittance, file a return for the preceding reporting period in the form and manner prescribed by the
board. Any person who fails to timely file the required return shall pay a penalty of 10 percent of the
amount of fees with respect to the period for which the return is required.

(e) Any person required to remit fees pursuant to this article who remits those fees by means other than
appropriate electronic funds transfer shall pay a penalty of 10 percent of the fees incorrectly remitted.

(f) Any person who fails to pay any fee to the state or any amount of fee required to be collected and paid
to the state, except amounts of determinations made by the board under Article 2 (commencing with
Section 46201) or Article 3, (commencing with Section 46251), within the time required shall pay a
penalty of 10 percent of the fee or amount of fee, in addition to the fee or amount of fee, plus interest at
the modified adjusted rate per month, or fraction thereof, established pursuant to Section 6591.5, from the
date on which the fee or the amount of fee required to be collected became due and payable to the state
until the date of payment.

(g) In determining whether a person’s estimated fee liability averages twenty thousand dollars ($20,000)
or more per month, the board may consider returns filed pursuant to this part and any other information in
the board’s possession.

(h) The penalties imposed by subdivisions (d), (e), and (f) shall be limited to a maximum of 10 percent of
the fees due for any one return. Any person remitting fees by electronic funds transfer shall be subject to
the penalties under this section and not Section 46154.

(1) The board shall promulgate regulations pursuant to Chapter 3.5 (commencing with Section 11340) of
Part 1 of Division 3 of Title 2 of the Government Code for purposes of implementing this section.
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46162. Definitions.

(a) ““Electronic funds transfer’” means any transfer of funds, other than a transaction originated by check,
draft, or similar paper instrument, that is initiated through an electronic terminal, telephonic instrument, or
computer or magnetic tape, so as to order, instruct, or authorize a financial institution to debit or credit an
account. Electronic funds transfers shall be accomplished by an automated clearinghouse debit,

an automated clearinghouse credit, or by Federal Reserve Wire Transfer (Fedwire).

(b) ““‘Automated clearinghouse’’ means any federal reserve bank, or an organization established in
agreement with the National Automated Clearing House Association, that operates as a clearinghouse for
transmitting or receiving entries between banks or bank accounts and which authorizes an electronic
transfer of funds between these banks or bank accounts.

(c) ‘“‘Automated clearinghouse debit’” means a transaction in which the state, through its designated
depository bank, originates an automated clearinghouse transaction debiting the person’s bank account
and crediting the state’s bank account for the amount of the fee. Banking costs incurred for the automated
clearinghouse debit transaction shall be paid by the state.

(d) ‘“*Automated clearinghouse credit’” means an automated clearinghouse transaction in which the person
through his or her own bank, originates an entry crediting the state’s bank account and debiting his or her
own bank account. Banking costs incurred for the automated clearinghouse credit transaction charged to
the state shall be paid by the person originating the credit.

(e) “‘Fedwire transfer’” means any transaction originated by a person and utilizing the national electronic
payment system to transfer funds through the federal reserve banks, when that person debits his or her
own bank account and credits the state’s bank account. Electronic funds transfers pursuant to Section
46160 may be made by Fedwire only if payment cannot, for good cause, be made according to
subdivision (a), and the use of Fedwire is preapproved by the board. Banking costs incurred for the
Fedwire transaction charged to the person and to the state shall be paid by the person originating

the transaction.
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50112.7. Electronic funds transfer payments.

(a) Any person whose estimated fee liability under this part averages twenty thousand dollars ($20,000) or
more per month, as determined by the board pursuant to methods of calculation prescribed by the board,
shall remit amounts due by an electronic funds transfer under procedures prescribed by the board.

(b) Any person whose estimated fee liability under this part averages less than twenty thousand dollars
($20,000) per month may elect to remit amounts due by electronic funds transfer with the approval of the
board. The election shall be operative for a minimum of one year.

(c) Any person remitting amounts due pursuant to subdivision (a) or (b) shall perform electronic funds
transfer in compliance with the due dates set forth in Article 1 (commencing with Section 50109).
Payment is deemed complete on the date the electronic funds transfer is initiated, if settlement to

the state’s demand account occurs on or before the banking day following the date the transfer is initiated.
If settlement to the state’s demand account does not occur on or before the banking day following the date
the transfer is initiated, payment is deemed to occur on the date settlement occurs.

(d) Any person remitting fees by electronic funds transfer shall, on or before the due date of the
remittance, file a return for the preceding reporting period in the form and manner prescribed by the
board. Any person who fails to timely file the required return shall pay a penalty of 10 percent of the
amount of fees, with respect to the period for which the return is required.

(e) Any person required to remit fees pursuant to this article who remits those fees by means other than
appropriate electronic funds transfer shall pay a penalty of 10 percent of the fees incorrectly remitted.

(f) Any person who fails to pay any fee to the state or any amount of fee required to be paid to the state,
except amounts of determinations made by the board under Article 2 (commencing with Section 50113)
within the time required shall pay a penalty of 10 percent of the fee or amount of fee, in addition to the
fee or amount of fee, plus interest at the modified adjusted rate per month, or fraction thereof, established
pursuant to Section 6591.5, from the date on which the fee or the amount of fee required to be paid
became due and payable to the state until the date of payment.

(g) In determining whether a person’s estimated fee liability averages twenty thousand dollars ($20,000)
or more per month, the board may consider returns filed pursuant to this part and any other information in
the board’s possession.

(h) The penalties imposed by subdivisions (d), (e), and (f) shall be limited to a maximum of 10 percent of
the fees due for any one return. Any person remitting fees by electronic funds transfer shall be subject to
the penalties under this section and not Section 50112.

(1) The board shall promulgate regulations pursuant to Chapter 3.5 (commencing with Section 11340) of
Part 1 of Division 3 of Title 2 of the Government Code for purposes of implementing this section.
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50112.9. Definitions.

(a) ““Electronic funds transfer’” means any transfer of funds, other than a transaction originated by check,
draft, or similar paper instrument, that is initiated through an electronic terminal, telephonic instrument, or
computer or magnetic tape, so as to order, instruct, or authorize a financial institution to debit or credit an
account. Electronic funds transfers shall be accomplished by an automated clearinghouse debit,

an automated clearinghouse credit, or by Federal Reserve Wire Transfer (Fedwire).

(b) ““‘Automated clearinghouse’’ means any federal reserve bank, or an organization established in
agreement with the National Automated Clearing House Association, that operates as a clearinghouse for
transmitting or receiving entries between banks or bank accounts and which authorizes an electronic
transfer of funds between these banks or bank accounts.

(c) ‘“‘Automated clearinghouse debit’” means a transaction in which the state, through its designated
depository bank, originates an automated clearinghouse transaction debiting the person’s bank account
and crediting the state’s bank account for the amount of the fee. Banking costs incurred for the automated
clearinghouse debit transaction shall be paid by the state.

(d) ‘“*Automated clearinghouse credit’” means an automated clearinghouse transaction in which the person
through his or her own bank, originates an entry crediting the state’s bank account and debiting his or her
own bank account. Banking costs incurred for the automated clearinghouse credit transaction charged to
the state shall be paid by the person originating the credit.

(e) “‘Fedwire transfer’” means any transaction originated by a person and utilizing the national electronic
payment system to transfer funds through the federal reserve banks, when that person debits his or her
own bank account and credits the state’s bank account. Electronic funds transfers pursuant to Section
50112.7 may be made by Fedwire only if payment cannot, for good cause, be made according to
subdivision (a), and the use of Fedwire is preapproved by the board. Banking costs incurred for the
Fedwire transaction charged to the person and to the state shall be paid by the person originating

the transaction.
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55050. Electronic funds transfer payments.

(a) Any person whose estimated fee liability under this part averages twenty thousand dollars ($20,000) or
more per month, as determined by the board pursuant to methods of calculation prescribed by the board,
shall remit amounts due by an electronic funds transfer under procedures prescribed by the board.

(b) Any person whose estimated fee liability under this part averages less than twenty thousand dollars
($20,000) per month may elect to remit amounts due by electronic funds transfer with the approval of the
board. The election shall be operative for a minimum of one year.

(c) Any person remitting amounts due pursuant to subdivision (a) or (b) shall perform electronic funds
transfer in compliance with the due dates prescribed for the payment of the fee. Payment is deemed
complete on the date the electronic funds transfer is initiated if settlement to the state’s demand account
occurs on or before the banking day following the date the transfer is initiated. If settlement to the state’s
demand account does not occur on or before the banking day following the date the transfer is initiated,
payment is deemed to occur on the date settlement occurs.

(d) Any person remitting fees by electronic funds transfer shall, on or before the due date of the
remittance, file a return for the preceding reporting period in the form and manner prescribed by the
board. Any person who fails to timely file the required return shall pay a penalty of 10 percent of the
amount of fees, exclusive of prepayments, with respect to the period for which the return is required.

(e) Any person required to remit fees pursuant to this article who remits those fees by means other than
appropriate electronic funds transfer shall pay a penalty of 10 percent of the fees incorrectly remitted.

(f) Any person who fails to pay any fee to the state or any amount of fee required to be collected and paid
to the state, except amounts of determinations made by the board under Article 2 (commencing with
Section 55061) within the time required shall pay a penalty of 10 percent of the fee or amount of fee, in
addition to the fee or amount of fee, plus interest at the modified adjusted rate per month, or fraction
thereof, established pursuant to Section 6591.5, from the date on which the fee or the amount of fee
required to be collected became due and payable to the state until the date of payment.

(g) In determining whether a person’s estimated fee liability averages twenty thousand dollars ($20,000)
or more per month, the board may consider returns filed pursuant to this part and any other information in
the board’s possession.

(h) The penalties imposed by subdivisions (d), (e), and (f) shall be limited to a maximum of 10 percent of
the fees due, exclusive of prepayments, for any one return. Any person remitting fees by electronic funds
transfer shall be subject to the penalties under this section and not Section 55042.

(1) The board shall promulgate regulations pursuant to Chapter 3.5 (commencing with Section 11340) of
Part 1 of Division 3 of Title 2 of the Government Code for purposes of implementing this section.



Initial Discussion Paper Exhibit 1
Page 22 of 24

Marine Invasive Species Fee (Ballast Water Management Fee)
California Tire Fee

Natural Gas Surcharge

Water Right Fee

55052. Definitions.

(a) ““Electronic funds transfer’’ means any transfer of funds, other than a transaction originated by check,
draft, or similar paper instrument, that is initiated through an electronic terminal, telephonic instrument, or
computer or magnetic tape, so as to order, instruct, or authorize a financial institution to debit or credit an
account. Electronic funds transfers shall be accomplished by an automated clearinghouse debit, an
automated clearinghouse credit, or by Federal Reserve Wire Transfer (Fedwire).

(b) ‘““‘Automated clearinghouse’” means any federal reserve bank, or an organization established in
agreement with the National Automated Clearing House Association, that operates as a clearinghouse for
transmitting or receiving entries between banks or bank accounts and which authorizes an electronic
transfer of funds between these banks or bank accounts.

(c) ““‘Automated clearinghouse debit’” means a transaction in which the state, through its designated
depository bank, originates an automated clearinghouse transaction debiting the person’s bank account
and crediting the state’s bank account for the amount of the fee. Banking costs incurred for the automated
clearinghouse debit transaction shall be paid by the state.

(d) “*Automated clearinghouse credit’” means an automated clearinghouse transaction in which the person
through his or her own bank, originates an entry crediting the state’s bank account and debiting his or her
own bank account. Banking costs incurred for the automated clearinghouse credit transaction charged to
the state shall be paid by the person originating the credit.

(e) “‘Fedwire transfer’” means any transaction originated by a person and utilizing the national electronic
payment system to transfer funds through the federal reserve banks, when that person debits his or her
own bank account and credits the state’s bank account. Electronic funds transfers pursuant to Section
55050 may be made by Fedwire only if payment cannot, for good cause, be made according to
subdivision (a), and the use of Fedwire is preapproved by the board. Banking costs incurred for the
Fedwire transaction charged to the person and to the state shall be paid by the person originating

the transaction.
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60250. Electronic funds transfer payments.

(a) Any person whose estimated tax liability under this part averages twenty thousand dollars ($20,000) or
more per month, as determined by the board pursuant to methods of calculation prescribed by the board,
shall remit amounts due by an electronic funds transfer under procedures prescribed by the board.

(b) Any person whose estimated tax liability under this part averages less than twenty thousand dollars
($20,000) per month may elect to remit amounts due by electronic funds transfer with the approval of the
board. The election shall be operative for a minimum of one year.

(c) Any person remitting amounts due pursuant to subdivision (a) or (b) shall perform electronic funds
transfer in compliance with the due dates set forth in Article 1 (commencing with Section 60201).
Payment is deemed complete on the date the electronic funds transfer is initiated if settlement to the
state’s demand account occurs on or before the banking day following the date the transfer is initiated. If
settlement to the state’s demand account does not occur on or before the banking day following the date
the transfer is initiated, payment is deemed to occur on the date settlement occurs.

(d) Any person remitting taxes by electronic funds transfer shall, on or before the due date of the
remittance, file a return for the preceding reporting period in the form and manner prescribed by the
board. Any person who fails to timely file the required return shall pay a penalty of 10 percent of the
amount of taxes with respect to the period for which the return is required.

(e) Any person required to remit taxes pursuant to this article who remits those taxes by means other than
appropriate electronic funds transfer shall pay a penalty of 10 percent of the taxes incorrectly remitted.

(f) Any person who fails to pay any tax to the state or any amount of tax required to be collected and paid
to the state, except amounts of determinations made by the board under Article 2 (commencing with
Section 60301) or Article 3 (commencing with Section 60310), within the time required shall pay a
penalty of 10 percent of the tax or amount of tax, in addition to the tax or amount of tax, plus interest at
the modified adjusted rate per month, or fraction thereof, established pursuant to Section 6591.5, from the
date on which the tax became due and payable to the state until the date of payment.

(g) In determining whether a person’s estimated tax liability averages twenty thousand dollars ($20,000)
or more per month, the board may consider tax returns filed pursuant to this part and any other
information in the board’s possession.

(h) The penalties imposed by subdivisions (d), (e), and (f) shall be limited to a maximum of 10 percent of
the taxes due for any one return. Any person remitting taxes by electronic funds transfer shall be subject
to the penalties under this section and not Section 60207.

(1) The board shall promulgate regulations pursuant to Chapter 3.5 (commencing with Section 11340) of
Part 1 of Division 3 of Title 2 of the Government Code for purposes of implementing this section.
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60252. Definitions.

(a) ““Electronic funds transfer’” means any transfer of funds, other than a transaction originated by check,
draft, or similar paper instrument, that is initiated through an electronic terminal, telephonic instrument, or
computer or magnetic tape, so as to order, instruct, or authorize a financial institution to debit or credit an
account. Electronic funds transfers shall be accomplished by an automated clearinghouse debit, an
automated clearinghouse credit, or by Federal Reserve Wire Transfer (Fedwire).

(b) ““‘Automated clearinghouse’’ means any federal reserve bank, or an organization established in
agreement with the National Automated Clearing House Association, that operates as a clearinghouse for
transmitting or receiving entries between banks or bank accounts and which authorizes an electronic
transfer of funds between these banks or bank accounts.

(c) ‘‘Automated clearinghouse debit’” means a transaction in which the state, through its designated
depository bank, originates an automated clearinghouse transaction debiting the person’s bank account
and crediting the state’s bank account for the amount of tax. Banking costs incurred for the automated
clearinghouse debit transaction shall be paid by the state.

(d) ‘“*Automated clearinghouse credit’” means an automated clearinghouse transaction in which the person
through his or her own bank, originates an entry crediting the state’s bank account and debiting his or her
own bank account. Banking costs incurred for the automated clearinghouse credit transaction charged to
the state shall be paid by the person originating the credit.

(e) “‘Fedwire transfer’” means any transaction originated by a person and utilizing the national electronic
payment system to transfer funds through the federal reserve banks, when that person debits his or her
own bank account and credits the state’s bank account. Electronic funds transfers pursuant to Section
60250 may be made by Fedwire only if payment cannot, for good cause, be made according to
subdivision (a), and the use of Fedwire is preapproved by the board. Banking costs incurred for the
Fedwire transaction charged to the person and to the state shall be paid by the person originating

the transaction.
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State of California

BOARD OF EQUALIZATION

SPECIAL TAXES ADMINISTRATION—MISCELLANEOUS REGULATIONS

Requlation 4905. ELECTRONIC FUNDS TRANSFER

Reference:

Sections 7659.9, 7659.92, 8760, 8762, 30190, 30192, 32260, 32262, 40067, 40069, 41060, 41062, 43170, 43172, 45160, 45162,

46160, 46162, 50112.7, 50112.9, 55050, 55052, 60250 , and 60252 Revenue and Taxation Code.

(a) DEFINITIONS.

(&)

“Electronic funds transfer” means any transfer of funds, other than a transaction riginated by check, draft,

(2)

or_similar_paper _instrument, that is initiated through an _electronic termlnal telephonlc instrument, or
computer or magnetic tape, so as to order, instruct, or authorize a flnancral mstltutlon to debit or credit an
account. _Electronic funds transfers shall be accomplished by an automated clearlnqhouse debit, an
automated clearinghouse credit, or by Federal Reserve Wire Transfer

“Automated clearinghouse” means any federal reserve bank, or an orqanlzatlon establlshed in agreement

(3)

with the National Automated Clearing House Association, that ouerates as a clearinghouse for transmitting
or receiving entries between banks or bank accounts and whrch authorrZes an electronlc transfer of funds
between these banks or bank accounts. 3 : :

“Automated clearinghouse debit” means a transactlen |n WhICh the state throuqh rts designated depository

4)

bank, originates an automated clearinghouse transactlon debltlnq the persons bank account and crediting
the state's bank account for the amount of- tax Banklnq costs |ncurred for the automated clearinghouse
debit transaction shaII be pald by the state 3 : :

“Automated clearrnqhouse credlt means an automated clearlnqhouse transaction in_which the person

(8)

through his or Her own bank, orlqrnates an entrv credltlnq the states ‘bank account and debiting his or her
own bank account Banklnq costs mcurred for the: automated clearinghouse credit transaction charged to
the state shali be pald bv the perscn orlcunatlnq the credlt

“Federal Reserve ere Transfer :means any': transactfon orrqrnated by a person and utilizing the national

electronic payment svstem to transfer funds through ‘the federal reserve banks, when that person debits his
or_her own bank account and credits ‘the state's bank account. _Electronic funds transfers pursuant to
Revenue and Taxatlon Code sectlons 7659.9, 8760, 30190, 32260, 40067, 41060, 43170, 45160, 46160,
50112.7, 55050 and 60250 inay be fnade by Federal Reserve Wire Transfer only if payment cannot, for
good cause, be madé accordlnq to subdivision (a) (1) of this requlation, and the use of Federal Reserve
Wire Transfer is preapproved pursuant to subdivision (h) of this regulation. Banking costs incurred for the
Federal Reserve ere Transfer _transaction charged to the person and to the state shall be paid by the
person onqrnatlnq thé transaction.

(b) PARTICIPATION:

1

MANDATORY PARTICIPATION. Persons with an estimated monthly tax or fee liability of twenty thousand

dollars ($20,000) or more are required to remit amounts due by electronic funds transfer under procedures
set forth in this regulation. To identify mandatory participants, the Board shall conduct a periodic review of
all persons with licenses, permits, or other authorization under sections 7659.9, 8760, 30190, 32269, 40067,
41060, 43170, 45160, 46160, 50112.7, 55050, and 60250. The review is performed by calculating an
average monthly tax or fee liability for a twelve-month period. Persons whose average monthly tax or fee
liability equals or exceeds twenty thousand dollars will be required to remit payments by electronic funds
transfer. If a person did not engage in a covered activity until after the beginning of the designated twelve-
month review period, then the monthly tax or fee liability will be calculated based upon the number of
months in which covered activites occurred (for example, in a calendar year review period, if the person
obtains a permit or license and begins operations for which a tax or fee may be imposed in May, the total tax
or fee liability would be divided by eight to determine the average monthly tax or fee liability since there are
eight months remaining in the evaluation period). Persons registering to report and pay a tax or fee for the
first time, except certain successors, will not be required to participate in the electronic funds transfer
program until a review is conducted.
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A successor will be regarded as having an estimated tax or fee liability of twenty thousand dollars ($20,000)
or_more per month when the monthly tax or fee liability of the predecessor exceeded twenty thousand
dollars per month or the predecessor was a mandatory participant in the electronic funds transfer program.
If the successor purchases a portion of a business that is required to participate in the mandatory electronic
funds transfer program (e.g. a multiple outlet business that only sells some, but not all of its locations), the
average monthly tax or fee liability of the purchased business will be computed to determine if the successor
meets the threshold to be identified as a mandatory participant in the electronic funds transfer program.

After review, if a person drops below the threshold for mandatory participation, the Board shall provide
notification, in_writing, that the status has been changed from mandatory participation to voluntary
participation in the electronic funds transfer program. If, at that time, a person wishes to discontinue making
electronic funds transfer payments, a written request must be made to the Board. Payments must continue
to be remitted by electronic funds transfer until the taxpayer or feepayer is notified by the Board, in writing, of
an_effective date of withdrawal from the program. Any person who fails to comply with the mandatory
participation requirements under this article shall be liable for a penalty as+ rov}éej under the applicable
Revenue and Taxation Code sections 7659.9(f), 8760(f), 30190(f), 32266(1‘) 4)6067(f), 41060(f), 43170(f),
45160(f), 46160(f), 50112.7(f), 55050(f), and 60250(f).

VOLUNTARY PARTICIPATION. Any person not meeting the criteria for mandatory participation set forth in

subdivision (b)(1) of this regulation may participate in the program/on a“voluntary ﬁsis. A person must
reqister with the Board prior to participation and must remain in the program for a |minimum of one year.
After that time, if a person wishes to discontinue making electionic funds tiansfeér payments, a written
request must be made to the Board. Payments must contiriie td be rerﬁitted by electronic funds transfer
until notified by the Board, in writing, of an effective dateﬁwithd awal frorﬂ the progra

(c) DATE OF PAYMENT. Payment is deemed complete on the date thé eléctronic funds transter is initiated, if the

settlement to the state’s demand account occurs on’or] béfore/th ban

ng| day [following the” date the transfer is

initiated. If the settlement to the sta’@?demand,aq:éour{t qﬁoean occur|on or before the\b{nkinq day following the

date the transfer is initiated, payment is deemed to “ccu,‘ oﬁh datg] settlement occurs.

(d) FILING OF RETURN

. In

addition to\a tax or fée paymien e by e ectwﬁc funds transfer, a return must be

filed on or before the due

date.

Any\person wio faiI£ to coﬁplvﬂlvity(this provision shall be subject to penalty charges

as_provided under Rev

snue

and Taxation |Codé sections 765919(d}, 8760(d), 30190(d), 32260(d), 40067(d),

41060(d), 43170(d), 4516

0(d), 4

6160(d), 50112.7(d), 55050(d), and’60250(d).

(e) FAILURE TO PAY B

Y ELE

:CTRONIC FUNDS TRAN ._Any person required to pay tax or fee by electronic

funds transfer must continue to

do so until/the Board advises them otherwise in writing. Any person required to pay

taxes or fees by electronic funds transfer, As set forth in subdivision (b)(1), who does not pay through electronic funds
transfer but uses another means /e.q., ,{)av )v/tfeck), will be assessed a penalty as provided by Revenue and

Taxation Code sections 7

659.9

(6). 8760(e), 30190(e), 32260(e), 40067(e), 41060(e), 43170(e), 45160(e), 46160(e),

50112.7(e), 55050(e), and 60250(e).

(f) ZERO AMOUNT DU

no tax is due for a given period, a zero dollar transaction must be made by

electronic funds transfer ¢

oard must receive written notification stating that no tax is due for that period.

(a) EMERGENCIES. Ir

emergency situations, a Federal Reserve Wire Transfer transaction may be used to

transmit a payment. A Federal Reserve Wire Transfer is an electronic payment system used by federal reserve

banks to transfer funds instantaneously. Generally, this method of payment is not approved for recurring

transactions. Authorization must be received from the Board prior to making a payment by Federal Reserve Wire

Transfer. The person who originates the transfer shall be responsible for any fees incurred in paying by a Federal

Reserve Wire Transfer transaction.

H:\4905 IDP Exhibit 2.doc
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Motor Vehicle Fuel Tax

§1160. Payment by Electronic Funds Transfer.
Payments by electronic funds transfer shall be made in accordance with California Code of Regulations,
Title 18, Section 4905.

Use Fuel Tax

§1331.2. Payment by Electronic Funds Transfer.
Payments by electronic funds transfer shall be made in accordance with California Code of Regulations,
Title 18, Section 4905.

Cigarette and Tobacco Products Tax

§4031.1. Payment by Electronic Funds Transfer.
Payments by electronic funds transfer shall be made in accordance with California Code of Regulations,
Title 18, Section 4905.

Alcoholic Beverage Tax

§2520. Payment by Electronic Funds Transfer.
Payments by electronic funds transfer shall be made in accordance with California Code of Regulations,
Title 18, Section 4905.

Energy Resources Surcharge

§2333. Payment by Electronic Funds Transfer.
Payments by electronic funds transfer shall be made in accordance with California Code of Regulations,
Title 18, Section 4905.

Emergency Telephone Users Surcharge

§2425. Payment by Electronic Funds Transfer.
Payments by electronic funds transfer shall be made in accordance with California Code of Regulations,
Title 18, Section 4905.

Childhood Lead Poisoning Prevention Fee
Hazardous Substances Tax
Occupational Lead Poisoning Prevention Fee

§3005. Payment by Electronic Funds Transfer.
Payments by electronic funds transfer shall be made in accordance with California Code of Regulations,
Title 18, Section 4905.
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Integrated Waste Management Fee

§3303. Payment by Electronic Funds Transfer.
Payments by electronic funds transfer shall be made in accordance with California Code of Regulations,
Title 18, Section 4905.

Qil Spill Response, Prevention, and Administration Fees

§2232.1. Payment by Electronic Funds Transfer.
Payments by electronic funds transfer shall be made in accordance with California Code of Regulations,
Title 18, Section 4905.

Underground Storage Tank Maintenance Fee

§1214. Payment by Electronic Funds Transfer.
Payments by electronic funds transfer shall be made in accordance with California Code of Regulations,
Title 18, Section 4905.

Marine Invasive Species Fee (Ballast Water Management Fee)

§3203. Payment by Electronic Funds Transfer.
Payments by electronic funds transfer shall be made in accordance with California Code of Regulations,
Title 18, Section 4905.

California Tire Fee
Natural Gas Surcharge
Water Right Fee

§3503. Payment by Electronic Funds Transfer.

Payments by electronic funds transfer shall be made in accordance with California Code of Regulations,
Title 18, Section 4905.

Diesel Fuel Tax

§1425. Payment by Electronic Funds Transfer.

Payments by electronic funds transfer shall be made in accordance with California Code of Regulations,
Title 18, Section 4905

H:\4905 IDP Exhibit 3.doc
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